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NOV 262007 

Attorney Docket No. 705570US1 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 



serial No. 09/833,183 

Filing Date: April 11, 2001 

Appellant; Hinkle et al. 

Group Art Unit: 2615 

Examiner: Xu Mei 

Title: RADIO DISTORTION PROCESSING 



REPLY BRIEF TO EXAMINER'S ANSWER 

Mail Stop Appeal Brief-Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir 

This reply brief is a reply to the Examiner's answer mailed September 25. 2007, in the appeal 
from the decision of the Patent Examiner dated November 14, 2006, finally rejecting claims 1-13. 

STATUS OF THE CLAIMS 

Claims 1-13 are the claims on Appeal. Each of these claims is currently pending in 
the application. All pending Claims have been rejected and are the subject of this Appeal. A copy of 
Claims 1-13 is set forth in the Appendix hereto. 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Applicants seek the Board's review of the rejection of Claims 1-13 under 35 U.S.C. § 103(a) 
as being unpatentable over Brewer (U.S. Patent No. 5,255,324) in view of Wassink (U.S. Publication 
No. 5,633,940). 

ARGUMENTS 

Independent Claim 1, as discussed in Applicants* Appeal Brief filed on June 5, 2007, 
includes both incrementally reducing a first parameter before the second parameter in the event of 
clipping and incrementally recovering an original level of a second parameter before incrementally 
recovering an original level of the first parameter. This combination of elements is not shown, 
taught or suggested by Brewer and Wassink either alone or in combination. The combination of 
Claim 1 primarily reduces noticability/perceivability of audio distortion reduction processes for 
listeners by initially reducing narrowband gain and then by initially recovering wideband gain. 
(Paragraph [0021],) 

The Final Office Action of November 14, 2006 recognized that Brewer does not disclose 
recovering a first parameter after a second parameter is fully recovered. (Final Office Action, 
Page 4.) The Examiner asserted that Wassink mentions different orders of affecting parameter 
settings, and the combination of Brewer and Wassink is obvious. However, neither Wassink nor 
Brewer disclose or suggest that the claimed order would be in any way beneficial. As best 
understood by the Applicants, the Examiner asserts that it would have been obvious to modify the 
audio distortion processing system of Brewer by providing parameter recovery in reverse order. 

This brief explanation falls far short of the type of explicit analysis that is required by the 

Supreme Court in KSR Int'l v. Telefax Inc. . 550 U.S. (2007). Absent such an express 

teaching or suggestion in the references, the explicit analysis and reasoning must be supplied by 
the Examiner. Id. In other words, the Examiner is required to provide explicit reasoning as to why 
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one skilled in the art would be motivated to construct the claimed audio distortion processing 
system, Here, the Examiner merely notes that it would have been obvious to one having ordinary 
skill in the art at the time the invention was made in order "to provide a maximum audio output and 
avoid output signals distortion" and fails to provide explicit analysis and reasoning as required. 

For example, Brewer is directed to a system for improving sound quality by merely 
reducing clipping in an audio spectrum, as is common in the art. Brewer does not contemplate 
initial recovery of wideband gain. Further, Wassink is directed to a system increasing 
perceivability of volume adjustment. {Column 1, Lines 44-47.) Wassink is not directed to 
reducing noticabflity of audio distortion, as is Claim 1. In other words, the Examiner appears to be 
suggesting that, although Wassink increases perceivability of volume adjustments, one skilled in 
the art would be motivated to use the Wassink system to reduce output signal distortion by 
combining it with Brewer. This appears to be contra the teachings of Wassink. 

It is unclear as to why one of ordinary skill in the art would combine the references as 
proposed. It is therefore respectfully submitted that the Examiner has not made a legally sufficient 
showing of a motivation to combine based on actual, specific, evidence. 

Since the Examiner has offered no proper support or motivation for combining the 
references other than an unsupported assertion that the combination would be beneficial, it is 
respectfully submitted that the rejection based on obviousness is clearly and unequivocally 
founded upon "knowledge gleaned only from applicant's disclosure." M.P.EP. § 2145. 
Consequently, it is respectfully submitted that the rejection entails hindsight and is, therefore, 
improper. 

Claim 1 is believed to be allowable for at least these reasons. Claim 8 is believed to be 
allowable for at least similar reasons as Claim 1. Claims 2-7 and 9-13 depend from Claims 1 and 
8 and are believed to be allowable for at least this reason. 
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SUMMARY 

The cited references, taken separately or in combination, fail to disclose or suggest every 
limitation in Applicants' pending Claims, "merefore, the Examiner has failed to establish a prima facie 
case of unpatentability, and the rejection of Claims 1-13 under 35 U.S.C. § 103(a) should be 
reversed. 



Respectfully submitted, 



Dated: JZitTstsirt/ 2xs^- By:, 




Reg. No. 48,392 
Attorney for Applicants 



Chrysler LLC 

CIM3 483^02-19 

800 Chrysler Drive East 

Auburn Hills, Michigan 48326-2757 

Phone: (248)944-6519 
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